proceedings on behalf of children are now usually members of the Children Panel, there is a thriving Association of Lawyers for Children and the Legal Aid Board's franchising of firms for family law work is expected to encourage further specialisation.
11
By the time of the Children Act Advisory Committee's Final Report, the clear message 12 was that all lawyers engaged in private law and public law family cases should have 'appropriate knowledge, experience and personal qualities'. 13 The Council of the Law Society has absorbed the message and outlined a system of accreditation for family lawyers, planning to publish a list of such specialists by early 1999. 14 The Bar Council has not yet developed such a scheme 15 though, together with the Law Society, it has been asked by the Chairman of the Advisory Board on Family Law to supply information about progress towards ensuring training and accreditation in Children Act cases. 16 It would appear that a large proportion of the legal profession now believes that practising family law is a specialism which should be practised only by specialists. What the specialism consists of has not been a bone of contention -the issues have been whether or not further training is required and whether the specialist needs a piece of paper to prove specialist status. The accreditors and the accredited have, it seems, a shared vision of In Law Schools and in professional literature, however, it is possible to discern an increasing importance of law and practice relating to children. Much of the guidance for family practitioners concentrates on issues relating to children; indeed some of it conflates 'family' with 'child-related' law. 20 In relation to litigation this is probably justified.
21
Parts IV and V of this article will also concentrate on lawyers' approaches when their clients are parents, questioning at the end whether the conclusions are valid for wider family work. The focus will be on how practising family lawers explain and work with their 'specialness'. 22 17. See, for example, Dewar's review of the more important theoretical approaches (above n 2). 18. I am grateful to Jacqueline Priest for making available to me the research completed for the Family Law Section of the SPTL which shows how modularisation has often led to there being more than one module about family law on offer to students. Many of the divisions of material made are somewhat artificial: some are labelled Family Law I and II, some are separate child law modules, others have more imaginative titles. Such changes have, I would argue, also intensified the trend to a more child-related family law. 19. Though the titles and coverage of modules helps create a concept of what family law is these are often determined less by theoretical and pedagogical discussion than by factors such as staff availability, the number of hours and credits allowed for a module and university asessment requirements. 20. The Family Law Act 1996 indicates a similar conflation: many of the provisions in Parts I and II aim to encourage conflict-free divorce and harmonious post-separation parenting and yet are applicable to all divorcing spouses, with or without children. 21. Fricker lists four areas with which 'most' family litigation is concerned, three of these necessarily involve children (above n 4 at p 404 Family lawyers, therefore, see themselves as special because of a different working approach and a different `language', which has changed 'from "fighting" and "losing" 24.Nigel Shepherd, then chair of the SFLA, quoted in Bawdon, above n 7, at 8. 25.Fricker, above n 4 pp 403, 406, 412. 26. Above n 11, Annexe A at 21. It has been argued that the change of approach from an adversarial to a conciliatory one has been the legal profession's main response to the challenges to the centrality of lawyers in the divorce process and one in which the SFLA played a major role: see J Walker 'Is There a Future for Divorce Lawyers? ' (1996) legal "battles" to "negotiating" "amicable settlements" and achieving "fair outcomes"'.
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But, again, the value of calm negotiation, the benefits of alternative dispute resolution (ADR) and the avoidance of litigation where the parties wish to, or must have, an on-going relationship, has been well understood in relation to commerce as well as the family, as evidenced, for example, by the existence of CEDR.
29
These four special characteristics claimed by the family practitioner are characteristics which are not unique to family law: they could be taken to support a claim to specialist status within the practice of any branch of law at the end of the 20th century.
There is also another special feature assumed in the professional literature: that the specialist family lawyer must absorb, use and interact with much which is not law. The assumption is that the lawyer has knowledge of child psychology so that he or she accepts that the child client needs a more stable relationship with a lawyer than does an adult and that the relationship requires emotional and well as legal input from the lawyer. The child must also not be pressured: 'It is important to proceed at the child's pace and allow the child sufficient "space" and "permission" to change course or • to equip members with the skills, insight, and information necessary for them to apply the [SFLA] code of practice in their family law work;
• to enable members to give legal advice which is enhanced by an understanding of the emotional aspects of family life and the personal consequences which may follow any change;
• to increase members' self-awareness so that their client relationships are well boundaried and creative. IV THE GOOD FAMILY LAWYER The Leeds research used a sample composed of 37 solicitors working in the Yorkshire region, 20 of whom were members of the SFLA, with 20 from large city and 16 from suburban practices. 40 The Bristol research was undertaken in 1996-7, using observation in 4 county courts in the south-west, visits to 4 other courts, 38 extensive case studies and a study of 345 county court files of section 8 applications made largely in 1994. 41.Bailey-Harris, Davis, Barron, Peara, above n 36, Ch. 2. 42. We used the Law Society regional directories to obtain the category of solicitors from which we drew a random sample. Two criteria were that they worked in a firm which had claimed a family law specialism in that publication and that each individual solicitor had listed family as their first or second specialism.
43. Two solicitors found to be doing only care cases were not interviewed. into account the transaction criteria imposed for divorce work. 52 The Newcastle researchers interviewed 21 lawyers (including 18 females) most of whom worked in firms of up to ten partners and all of whom had advised comprehensive mediation clients in relation to 23 cases. Over half had practised for less than 10 years, 13
were members of the SFLA and 5 of the FMA. 53 The Law Society Study by the Newcastle
Centre used a postal questionnaire of FMA members which produced 216 completed questionnaires of which 116 were from lawyers. Act 1996, 55 the above research suggests solicitors very rarely operate within a legal discourse or in an adversarial manner when dealing with disputes about the children of a marriage. Their working practices are apparently guided by the welfare of the child and family and they reconstruct client's interests in a way which reduce the need to use legal rights and the adversarial system. It would seem that family lawyers have reconciled the 51.Twenty-two were already franchised, 4 others were in firms that were being monitored for a grant of franchise and another was in the process of organising the application. 52. The franchised solicitors were asked, inter alia, what information they both gave and sought, their preferred strategies in relation to contact and residence disputes and what they believed constituted the welfare of the child in the circumstances with which they were dealing. analysing their responses, what became clear is that conveying a particular set of attitudes took priority over a strict reading of the legal substance of a section of the Actsomething we try to teach our students not to do.
Just under half of the solicitors (16) reiterated the 'definition' they gave to parents:
their emphases differed but they all in effect summarised section 3 of the Act. Only one solicitor talked solely of rights, eight focused on telling clients that it was `rights and duties', `rights and responsibilities' or `rights and duties and obligations' and six were the attention of clients one or more of four aspects of parental responsibility phased in the following terms: the continuing nature of parental responsibility, the equality of rights and responsibilities as between parents, its giving of involvement in parenting and its importance in relation to major decisions. 78 Those solicitors who stressed that both parents had or shared the same or equal rights and duties, or `legal footing', and talked in terms of `retaining' rights and duties `for ever' 79 could be seen as summarising sections 2(1) and 2(6) of the Children Act 1989 (though `equal' is not the same as `each').
However, statements that parents would `continue to be parents' after divorce, `so that they know they are there for life' and that divorce 'makes not the slightest difference to your responsibility to the child' are doing something other, 80 as were the comments about 'involvement'.
Almost half the solicitors told clients that parental responsibility ensured `involvement' in parenting or 'sharing in' the `child's life' 81 but they often did not specify what they meant or they used language to which clients could give their own 'everyday' meanings. Many fudged the distinction between practical involvement in care-giving and rights to make decisions or ask the court to adjudicate by moving sequentially between legal and everyday meanings. For example one solicitor said she told non-residential 78. Except for one interview where time was at a premium, all solicitors who had stated a definition went on to focus on one or more of these aspects. Of the remaining solicitors all but three (one who was somewhat confused by the question and two who said they did not explain parental responsibility to married couples) concentrated without preamble on one or more of these aspects. 79. Eleven and ten solicitors respectively (16 solicitors in total) said they drew the equal (as between parents) and continuing (after divorce) aspects to the attention of divorcing parents. 80. In legal terms parentage is not the same as parental responsibility and parental responsibility does not last for the life of parent or child (except in the case where the parent or child dies before the child reaches its majority). 81. Only five solicitors appeared to used the word 'involvement' solely and specifically in the context of making decisions or `action on important matters'. fathers that they `are still involved to a great extent in the children's upbringing' but immediately followed this by a list of the rights to make specific decisions. 
Motivating clients
These solicitors mix legal and non-legal statements and use, sequentially, but without explanation, words which are to be found in social, welfare and legal discourses with different meanings. They do this to create the motivation they require in parents. Yet some solicitors were not happy with their own rhetoric. As one solicitor commented after he had finished explaining what he said to parents:
'If you want to be cynical about it, the father who has parental responsibility and sees the child for staying contact every other weekend, might in actual fact not be exercising parental responsibility at all, in that the mother decides where they go to school, where they get christened, everything'.
82. Three more gave examples of, respectively, receiving school reports, `having information' and `getting to parents evenings' but as part of a list which includes decisions about medical treatment, the child's schooling, taking the child abroad and consent to marriage.
Solicitors sometimes saw this as the 'truth' that they could only tell to some clients. An example given was when a mother needed reassuring that parental responsibility would not Where the client was a non-residential father the explanation was tailored depending on whether he was perceived as a potential nuisance or not. So, a restricted idea of involvement was alluded to in the comments of nine solicitors who said they tell those clients who were, or would be, the `absent parent' that the caretaking parent always makes all the `normal everyday decisions'. Their imaginary talk to parents therefore included statements such as, 'it's not a charter to ring up mum every five minutes' and 'it doesn't mean [you] can tell her what sort of breakfast cereal the child has'. If the solicitor thinks the client will be a 'sensible' absent parent then the talk is in a wider non-legal language which seems to offer more.
Many solicitors made one or more comments referring to the decision-making aspect of parental responsibility. Of these, some 83 solicitors told clients that parental responsibility gave them the right to make major decisions, often specifying what counted 83. 12 out of the 23 solicitors referring to decision-making.
as major decisions, whilst some 84 used the phrase `you've both got a say' or explicitly told parents they must consult with each other before making major decisions. 85 Three of the solicitors also focused on the right to make applications to court when there was no agreement over particular issues. Again, however, these legal statements are juxtaposed with something other.
'I try to define parental responsibility .. The legal provisions relevant to separation and divorce have, therefore, consistently been presented as more novel and more significant than the words of the legislation merit. The exercise is to convey social norms of behaviour for the divorcing client -norms that avoid the use of substantive law and discourage conflict. Judges deem as 'sensible'
solicitors those who are able to do this.
98
Not all our solicitors, however, were working within and thinking within these reconstructed meanings and, therefore, they experienced a disjuncture between what they knew they were `supposed' to say and what they believed was the strictly legal position.
For them, the words they were using were not really `true' if taken at their everyday meanings. A small number commented about parental responsibility : 'What does it amount to? ... Is it much more than a consolation prize', 'whether they can exercise it is a different matter altogether' and `in real terms it doesn't mean a lot'.
VII SPECIALISTS OR SPIN DOCTORS?
98. Bailey-Harris et al, above n 36 .
The tension apparent in the comments of solicitors is that between the spin doctorinvolved in helping those divorcing to move smoothly to separate households with as little intervention by the legal system as possible -and the lawyer who knows the letter of the law and the procedures to activate the duties and rights therein. 99 Some solicitors understand they are conveying a message about what parents 'should' do and realise that the law as legal remedy can only be used sparingly in relation to parental responsibilities.
The process of legitimation of those conflicts that can still be 'fought' without the professional losing specialist status by taking an adversarial approach 100 is now very important. There is a self-denying ordinance not to 'talk law' but not all solicitors can 'manage' that either to their own satisfaction or to be internally consistent. So solicitors convey, selectively, the message or the possibilities for legal remedies, such that they retain control of cases and are perceived as specialist by their colleagues and the judiciary. They may, in that process, be reinforcing messages from the political and child welfare discourses though they are not always aware of this and, at times, may express scepticism over the messages.
The 'good' family lawyer is a specialist at moving between these discourses to control and motivate clients. But where does this leave family law and family law teachers? An obvious point to make is that most of this paper is a far cry from the spread and depth of family law jurisprudence that we find in the pages of the Family Law Reports and in academic journals. Even allowing for the fact that this article has concentrated largely on child-related lawyering, there is an increasing divergence between the 'law' of the practising family lawyer and that of the academic which is no longer explained by an emphasis by the latter on procedure.
Whether this conclusion can be extended to the situation when family specialists are dealing with money and property is not, however, clear. There has so far been an assumption that solicitors revert to being 'bad' when the children issues have been dealt with, 103 but the comments of some of the solicitors in the Brunel research would suggest that this distinction is no longer so clear cut. Where there are dependent children in the family, money and property are sometimes presented as issues which divide the family and harm the children and are subject to the same dominant rhetoric. For example, one solicitor, when asked what information she routinely gave to new divorce clients replied, 'I remind parents ... that as parents they've got to continue to get together in their children's interests ... This is how I encourage people to settle their finances reasonablyum -thinking about how the child should be looked after'.
103. Walker, for example, points out that solicitor acceptance of child focussed mediation could be seen as part of a 'deal' struck by mediators to gain support and that 'adversarial positioning' has continued in relation to money and property and, as a result, 'concepts such as fairness, justice and rights ... are referred to in relation to finance and property,' ( above n 26 at 55-7). See also, Davis et al above n 39.
Cretney has recently drawn attention to the opinion of the specialist family lawyer held by the post-Second World War Attorney General, Sir Hartley Shawcross:
'Specialisation by the Divorce Bar has tended to give them a vested interest in what should be (and in truth is) a very simple branch of the law ... cases which take only two or three minutes and require no study or thought at all.' 104 Cretney explained he had originally intended to discuss whether the role of the family lawyer was still 'something of a racket' in the dictionary sense of 'an easy and lucrative means of livelihood'; 105 in other words, whether the 'specialism' is a professional construct invented out of self-interest and of little real legal substance. Certainly it is now a very complicated construct. Whether it is law is another matter.
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It may be that, as law teachers, we should be more involved in the business of deconstructing legislation than at present so that the specialist practitioner comes to understand better the nature of what he or she is doing when imparting these messages to clients. I suggest this because the discourses which underpin the Family Law Act 1996 are particularly questionable. 107 They present seemingly consensual understandings about the nature of marriage, parenting, domestic violence, the effects of divorce on children, and so
on. Yet, these understandings, which form the basis for those non-law norms which
